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DEMO VERSION

This demonstration copy is intended to provide the user with the basic concept behind the books and to
demonstrate the functionality and use that can be expected from a fully functional printable copy. The three
separately available Mnemonics and Definitions Series books were combined in this single demo for
demonstration purposes. Each book is sold separately. Please read this section and the Introduction for a brief
explanation of the basic concept and use of the book.

Mnemonics

One of the most difficult tasks faced in taking a Law School or Bar essay exam is remembering to discuss every
important issue presented in a fact pattern in a logical order. The time pressures involved in taking an exam are
great and issues may not be immediately apparent. If an issue is not noticed until after the actual writing of the
exam has commenced, the logical order of the essay will be disrupted.

Our solution is to provide a complete and properly ordered Mnemonics Check List made up of short phrases that
include all important issues in a logical order of discussion for each subject. This way an entire Legal Subject is
reduced to memorizing a few short phrases that can be recalled quickly during a test.

A Check List that requires writing down each legal term is time consuming. For example, a Check List for
Specific Intent Crimes should contain Murder One; Manslaughter; Inchoate Crimes: Solicitation, Attempt,
(and Conspiracy); Burglary; Robbery; Assault; and Theft.

It will take time to recall and write down each word and if any issue is not included for the sake of time that issue
may be left off the exam. A short Mnemonic phrase can be used to help with recall, solve the time problem,
order each issue logically, and include every important legal issue.

The same Check List as above is presented in the Crimes book and in this Demo under Crimes by Mental State
in Mnemonic form: MRS MOM IS A BRAT The mnemonic was designed to place Mens Rea first represented by
"MR" because Mens Rea should be explained before engaging in a discussion of Criminal Mental States, the
"S" stands for Specific Intent which is then followed by each Specific Intent Crime represented by the first letter
of each. Clearly, the Mnemonic Check List is will take less time to recall all issues in a logical order.

This general concept is followed in the design of the Mnemonics presented in each book.

» The Mnemonics and Definitions Series of eBooks separately available: Constitution; Crimes; Contracts -
includes the UCC; Torts - includes Intentional Torts, Other Torts and Negligence.

» The Hyperlinked Series of eBooks separately available: Civil Procedure; Evidence; Corporations; Bouvier
Law Dictionary.

Visit crogware.wisteriamanor.com for Information.
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INTRODUCTION

A Mnemonic is a device used to assist in memorizing lists of words. Memorizing the mnemonic assists in
memory recall of the words represented. In this book, each letter of a mnemonic corresponds to the letter of a
legal term. Recalling the mnemonic from memory takes less time than recall of an entire list of terms.

The mnemonics included in this book reference the important common law substantive legal terms that must be
discussed in law school and bar exams. The purpose of the included mnemonic devices is to provide a quick
check list so that every important issue will be discussed if relevant when taking an exam. The corresponding
definitions are based on common law principles and should be used as a starting point for a full understanding of
each concept. Further research of the fine points of each rule will be necessary. Application of the law to factual
situations is not addressed in this book, however spotting all relevant issues and the ability to recite the elements
of each rule are both essential to proper legal analysis.

Use of this book in electronic form provides both a unique learning experience and a handy reference tool

based on the hyperlink features employed. Letters in blue text are hyperlinks that will take the reader to the
section of the book related to the word or phrase. Clicking on the Back Arrow in the navigation toolbar area
returns the reader to the previous section. Please note that the functions and layout features will vary depending
on the set up and capabilities of the specific reader program. To get an idea about how to use these features,
use the mouse to left click on any words in blue text.

Since this electronic publication is also a book, it can be printed and used the old fashioned way.
Please contact us at crogware@wisteriamanor.com with Questions, Comments and Suggestions.

Sincerely, Edward Torriel
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MNEMONICS
CRIMES

MRS MOM IS A BRAT GRAB MMA

(Starts with Mens Rea)

Plus three other mnemonics: Crimes Definitions, Defenses to Crimes, and Affirmative Duty to Act. The four
mnemonics cover every important substantive Crime and Defense along with the rules and elements of the

rules.

Click on the Crimes Hyperlink above to view the Crimes Demo Section.

TORTS AND NEGLIGENCE

(Starts with Intentional for Torts and Duty for Negligence)

The Torts Book contains eleven mnemonics that cover the definitions for Intentional Torts and Defenses, and all
other important Torts and related issues including Defamation, Invasion of Privacy, and Product Liability.

The Negligence Book, included with the Torts Book, contains three mnemonics that cover the prima facie
elements and definitions for Negligence, other considerations that should be discussed in a Negligence claim,
and Negligence Defenses.

Click on the Torts Hyperlink above to view the Torts Demo Section.

CONTRACTS AND UCC

(Starts with Contract for the Common Law section and Goods for the UCC section)

The Contracts and UCC Book contains ten mnemonics that cover all important contracts rules and the elements
for a valid contract with definitions, real defenses, personal Defenses and remedies.

Click on the Contracts Hyperlink above to view the Contracts Demo Section.



CRIMES BY MENTAL STATE
MRS MOM IS A BRAT GRAB MMA

Mens
Rea
Specific (Intent)

Murder
One
Manslaughter (Voluntary)

Inchoate
Solicitation
Attempt

Burglary
Robbery
Assault
Theft

General (Intent)
Rape

Assault

Battery

Malice
Murder
Arson



CRIMES DEFINITIONS
Attempt

AS A CRAB LEFT BARK MOM VIM

An Act of Taking a Substantial Step Beyond Mere Preparation with Specific Intent To Commit an Act which is a
Crime at the Time of the Substantial Step.

Common Law: Defense of Impossibility

A Substantial Step toward committing an Act which is not a Crime cannot be an Attempt to Commit
a Crime.

MPC and Majority: Physical Impossibility

No Defense to Attempt: The Act and Guilty Mind Concur if a person Intends to Commit an Act
which would be a Crime had the facts been as the person believed them to be.

Modern Defense: Abandonment

A Complete and Voluntary Renunciation and Withdrawal prior to Completion of the Target Offense
is a Defense. A Completed Crime cannot be Abandoned.

Transferred Intent

An Act done during an Attempt may result in both an Attempt to Commit the Target Crime and a
Completed Crime against any Unintended Victim Actually Harmed: The Mens Rea and the Actus

Reus (the Bad Act) required for the Completed Crime must be satisfied apart from the Attempted
Crime.



Solicitation

AS A CRAB LEFT BARK MOM VIM

An Act Urging Another to Commit an Unlawful Act.

The Urging must be done with Specific Intent to commit the unlawful Act. Solicitation is complete at the time the
other is asked or urged.

Merger Doctrine

Lesser Included Offences Merge into the Greatest Offence Completed for Double Jeopardy
Purposes.

Solicitation Merges with:
1. Conspiracy if an Agreement is reached; and

2. The Target Crime if completed; or
3. Attempt to commit the Target Crime if a Substantial Step only is taken toward completion.



OTHER CRIMES DEFINITIONS

General Intent

Intent to do an Act which is a Crime.

Mens Rea

The Mental State required for General Criminal Intent may be Inferred from that fact that without
Justification or Excuse there is no good reason to do the Criminal Act.

General Intent Crimes
Rape
Assault

Battery



Inchoate Crimes

Acts beyond Preparation done with Specific Intent to commit a Target Crime.

Inchoate Crimes are Complete at the time of the Act beyond Preparation if the required Specific Intent exists at
the time of the Act.

Inchoate Crimes: Attempt, Solicitation, Accomplice Liability, Conspiracy.



Malice

An Act done Purposely, Knowingly or Recklessly.

Malice Crimes
Murder
An Act Committed with Malice Aforethought: Second Degree Murder, Malice Murder.
Arson

An Act Committed by Malicious Burning: Causing the charring of the fiber of the
Dwelling House of Another at least Recklessly.

Malice for Arson does not require Intent to Burn or to Cause Damage.
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Specific Intent

An Act done for the Purpose of Causing the Result or with Knowledge that the Result is Substantially Certain to
Ocecur.

The Mens Rea that may be Inferred Generally from doing a Bad Act is not enough to show Specific Intent.

Additional Defenses
Voluntary Intoxication
Mistake of Fact
Any Good Faith Mistake however unreasonable.

The Additional Defenses may negate the Specific Intent Element and Mitigate the Crime to a
Lesser Included General Intent Crime.

Specific Intent Crimes
Murder One
Voluntary Manslaughter
Inchoate Crimes
Burglary
Robbery
Assault

Theft
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Strict Liability

Criminal Liability Imposed regardless of Intent.

Criminal Intent is not an element of a Strict Liability Crime. The Act Completes the Crime.
Mistake of Fact is No Defense to Strict Liability however Reasonable.
Constitutional Due Process concerns are satisfied only if:

1. Legislative Intent to impose Strict Liability is clearly and expressly stated in the law; and
2. The law is Regulatory in Nature and the Penalty is Minor.

Strict Liability is imposed for traffic violations, tax violations, and other Regulatory Offenses.
Statutory Rape

Statutory Rape is Constitutionally Valid with a potentially major penalty because the State has a
Substantial Interest in protection of Children.

12



Theft

Modern Law

Crimes of Stealing are categorized as Theft: Larceny, Embezzlement, False Pretenses, Trick.

13



INTENTIONAL TORTS DEFINITIONS
Intentional Act

| BAT IF CTT

A Volitional Act done for the Purpose of Causing the Result or with Knowledge that the Result is Substantially
Certain to Occur.

Volitional Act

An Act that is Voluntary and not Forced: Willful and Conscious Bodily Movement: An Act done
based on a Mind and Body Connection: Bodily Movement Caused by a force other than Free Will
is Non-Volitional.

Non-Volitional Acts

Sleepwalking, Reflexive Movement, Muscle Spasms, Forced Movement from another Person,
Thing or Gravity.

Intentional Torts

Require a Volitional and Intentional Act: Battery, Assault, Intentional Infliction of Emotional
Distress, False Imprisonment, Conversion, Trespass to Chattel, Trespass to Land.

Any claim for an Intentional Tort provides a Prima Facie case for a claim of Intentional Infliction of

Emotional Distress. The Doctrine of Transferred Intent applies to all Intentional Torts except
Intentional Infliction of Emotional Distress.

Negligence

Volitional Acts or Omissions not done for a Tortious Purpose that result in Harm to Persons or
Property of others are Protected against under Negligence.

Accidents

Acts or Omissions that do not satisfy the elements required for Negligence are Accidents that
carry no Tort Liability though there may be responsibility for actual Damage Caused.

14



Battery

| BAT IF CcTT

An Act with Intent to Cause and does Cause a Harmful or Offensive Contact with the Person of Another.

Intent

There must be Intent to Cause Contact with Knowledge that it will be Harmful or Offensive to
Another.

The Doctrine of Transferred Intent applies: Intent to Cause a Battery will satisfy the Intent required
for any other Intentional Tort actually Completed; and Intent to Cause a Battery against one Person
satisfies the Intent required to Cause a Battery against any Person actually Contacted.

Harmful or Offensive

Offensive Contact is sufficient: Unpermitted and without Consent: Presence in Public Places
Implies Consent to harmless Contact that occurs.

Physical Harm is not required: The Contact may be for the Person's Good: A Doctor who performs
surgery on a Patient under anesthesia without prior Express or Implied Consent has committed a
Battery even if the result helps the patient.

Awareness of the Contact by the Person Injured or Offensively Touched at the time of the Contact
is not required: Contact without Awareness at the time would be a Battery without an Assault.

Person of Another

Includes anything Closely Connected to the Person: A Plate in hand, a Horse for the Rider, a Car
for an Occupant - are all Closely Connected to the Person.

Interest Protected

Personal Safety and Dignity. A Battery claim gives rise to a claim of Intentional Infliction of
Emotional Distress.

15



NEGLIGENCE DEFINITIONS
Duty

DR B NAPD

The Legal Obligation to Exercise the Standard of Care Necessary to Prevent an Unreasonable and Foreseeable
Risk of Harm to Others.

Palsgraf Case: The Foreseeable Plaintiff

Cardozo View

A Duty of Care is owed only to a Foreseeable Plaintiff within the Zone of Danger; Anyone in the
Zone of Danger is Foreseeable. Negligent Conduct cannot be established without a Legal Duty of
Care.

Andrews View

A Duty of Care is owed to Everyone; An Act that Causes Harm to Another is a Breach of that Duty
and establishes Negligent Conduct. Proximate Cause must be established for Negligence Liability.

Standards of Care: The Duty Owed

1.

2.

(G20 S8

10.

Reasonable Prudent Person: Every Person is Conclusively Presumed to Possess the same Mental
Qualities as a Reasonable Prudent Person and must Exercise them in Preventing Harm to Others.
Professional: Every Professional is Conclusively Presumed to possess the Knowledge and Skill of a
Reasonable Prudent Member of the same Profession in Good Standing in the Community;
Specialists are Presumed to possess Superior Skills.

. Common Carrier and Innkeeper: The Highest Duty is owed to use Extreme Care to Protect Passengers

and Guests from Harm and Offensive Behavior.

. Physically Disabled Person: A Reasonable Prudent Person with the Same Physical Characteristics.
. Child: LAME: A Reasonable Prudent Child of Like Age Maturity and Experience engaged in Child

Activities: The Reasonable Prudent Adult Standard is applied to a Child engaged in Adult Activities.

. Undiscovered Trespasser: No Duty is owed. Exception: Attractive Nuisance: The Duty to Ensure

Safety of Children for Unreasonably Dangerous Artificial Conditions on the Land where the Owner Knows
or Should Know Children are Likely to Trespass and would be Unaware of the Serious Risk of Harm due
to their Age; The Risk of Harm is Balanced Against the Cost to Abate the Risk of Danger.

. Discovered Trespasser: The Owner of Land Knows or Should Know of their Presence: The Duty to

Warn of Known Dangerous Atrtificial Conditions on the Land.

. Licensee: An Invited Guest on the Land for their own Purposes: The Duty to Warn of any Known

Dangerous Conditions.

. Invitee: A Person in a Place of Public Accommodation for purposes of the Owner: The Duty to

Reasonably Inspect and Adequately Warn of Discovered Dangers or to Make Safe all areas within the
Scope of the Public Purpose: There is no Duty to Make Dangers Safe that should be Obvious to a
Reasonable Person: Adequate Warning makes the Danger Obvious.

Bailment: Paid Bailment: Invitee Standard: The Duty to Inspect and Warn or Make Safe; Gratuitous
Bailment: Licensee Standard: The Duty to Warn of Known Risks.
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OTHER TORTS DEFINITIONS

Actual Malice

The Publisher of Defamation, of a False Light Portrayal, or of Private Facts knew or should have known the
Assertion was False or Acted with Reckless Disregard for the Truth.

Actual Malice must be proved by the Plaintiff when the Assertion or Portrayal is Of and Concerning a Public
Figure or Public Official, or is a Matter of Public Concern.

17



CONTRACT FORMATION
Consideration

CORPRALL

The Bargained For Exchange of Legal Detriment that is the Purpose for entering into a Contract; or a Legal
Substitute.

Mutuality of Obligations: A Promise is lllusory or Gratuitous unless each Party has an Obligation to Perform.
Legal Detriment: Waiver of a Legal Right: Refraining from doing something a person has a Legal Right to do.

Legal Substitutes

A Party is Estopped from Denying the Promise based on Lack of Consideration in cases of:

1. Promissory Estoppel: Detrimental Reliance;

2. Full Performance by one party: Unjust enrichment;

3. A Gratuitous Promise Performed by Actual or Constructive Delivery;

4. Saving Doctrine: Restatement 845: Commencement of Performance of a Unilateral
Contract.

Good Faith and Best Efforts

The duty of Good Faith and Best Efforts is Implied by Law in every Contract. An otherwise lllusory
Promise where the Obligation to Perform is left to the discretion of one party, may be Enforced if
Good Faith and Best Efforts supply the Consideration: Satisfaction Clauses, Requirements and
Output Contracts, Exclusive Agency Contracts.

Peppercorn Theory

Adequacy of Bargained For Consideration cannot be used to Invalidate a Contract for Lack of
Consideration: The Courts do not look to the Adequacy of the Consideration.

Past Consideration

¢ Common Law: A Moral Obligation is not sufficient Consideration: No Consideration is Exchanged if the
Legal Detriment has already been Rendered Gratuitously.

¢ Restatement Rule: Past Consideration is Binding if it involves a Moral Obligation to Pay for Past
Services Rendered and the Amount is not Disproportionate to the Services Rendered.

Modification of Existing Contract Duties:

¢ Common Law: Modifications require additional Consideration on both sides of the Bargain.

¢ Restatement Rule: Modifications do not require additional Consideration for Unperformed Obligations
where Unforeseen Circumstances arise; both Parties Agree to the Modification; and it is Fair.

¢ UCC 2-209: Modifications made in Good Faith do not require new Consideration.

18



UCC PROVISIONS
Goods

GO RAT MAD

Moveable Property Identified to the Contract at the Time of Formation.

The Universal Commercial Code (UCC) is the Applicable Law that controls Contracts for the Sale of Goods. The
Common Law Rules are applied to Contracts for that involve Land and Services.

Predominant Purpose Rule
If a Contract involves a combination of Goods and Services it is Governed by the UCC when the

Predominant Purpose of the Contract is for the Sale of Goods; and by the Common Law if Goods
are Incidental to providing a Service.

Crops and Timber
Anything Severed from the Land is classified as Goods.

Things Severable from the Land are Goods when grown for the purpose of Severance. Property in
the Ground must be Identifiable and Severable to be classified as Goods.

Warranty of Goods
Guarantees specific to the Sale of Goods:
1. Express Representations: By Words, Display, Packaging: Purposely, Knowingly,

Recklessly, or Negligently making False Representations is a Breach of an Express
Warranty;

2. Implied Warranty of Good Title: Every Seller Warrants that Good Title will transfer to the
Buyer: Failure to deliver Good Title is a Material Breach;

3. Implied Warranty of Fitness for a Particular Purpose: Every Seller Warrants the Goods
they sell to be Fit for a Particular Purpose if they Know the Buyers Intended Use at the time
of the Purchase;

4. Implied Warranty of Merchantability: Every Merchant Warrants the Goods they Sell are
Free from Defects and Fit for Ordinary Use.
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DEMO VERSION

In the fully functional book this page will display the Mnemonic, Rule and Definition from the link clicked.
(Press the back arrow key to go back; or use the bookmarks to navigate through the book)

¢ Bookmarks on the left will include all the legal terms covered in the book which have been omitted in the
demo version.

¢ The fully functional printable book contains a mnemonic for every important legal term and covers every
important common law rule and element necessary to pass law school exams based on the common law.

¢ The fully functional book will assist the user in remembering to discuss the important relevant areas of the
law. Please note that further research into the area of the law being studied will be required in order to
gain a complete understanding of each legal principle. Passing law school or bar essay exams requires
the ability to write a logical paper that demonstrates legal knowledge by applying the correct rules of law
to the facts.

» The Mnemonics and Definitions Series of eBooks separately available: Constitution; Crimes; Contracts -
includes the UCC; Torts - includes Intentional Torts, Other Torts and Negligence.

» The Hyperlinked Series of eBooks separately available: Civil Procedure; Evidence; Corporations; Bouvier
Law Dictionary.

Please visit http://crogware.wisteriamanor.com.

Contact crogware@wisteriamanor.com for more information.
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